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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 55 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The specification does not support the newly 
added limitation that the colored mulch changes back to its initial color, i.e. said colored 
mulch indicates to a user lack of moisture content by changing its color back to said 
initial color. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26, 27, 28, 30, 38, 54, 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,021 ,598 to Holton in view of U.S. Patent No. 
5,766,312 to Furhmann et al. 
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Regarding Claims 26, 27, 28, 30, Holton teaches a colored mulch product 
consisting essentially of; a material comprising a fiber cellulose, clay, loam, sand, and/or 
a combination of same (Holton abstract); and a dye and/or pigment (Holton Col. 4 line 
8-10); said mulch product not being in a form of a mat (Holton Col. 6 line 1-24); 
comprising; nitrogen, phosphorous, and potassium fortifiers (Holton Col. 5 line 47). 

Holton teaches the importance of moisture (Holton Col.1 line 1 8-1 9 and Col. 2 
line 65) and teaches applying a dye to the mulch (Holton Col.4 line 8). Holton is silent 
on explicitly teaching said dye indicates to a user moisture content of the soil where said 
mulch is placed; said dye indicates to a user the acidity of said soil; said dye indicates to 
a user the chemical content of said soil. However, Furhmann teaches the old and 
notoriously well-known general knowledge of dyes that are moisture indicators 
(Furhmann Col. 2 line 10-29). Thus, Furhmann teaches a moisture indicator dye that 
indicates moisture content, acidity, and chemical content (water/moisture can be taken 
to satisfy the broad term chemical). It would have been obvious to one of ordinary skill 
in the art to modify the teachings of Holton with the teachings of Furhmann at the time 
of the invention for the known advantage of the known indicator properties of the dye. 
The modification is merely the simple substitution of one known dye for another to 
obtain predictable results. 

Regarding Claim 38, Holton as modified teaches said mulch is the same or 
similar color of an actual plant, flower, fruit or vegetable of a seed planted with said 
mulch to indicate what is planted underneath the mulch. (Holton Col. 4 line 8-10). 
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Regarding Claim 54, Holton as modified teaches a colored mulch: said colored 
mulch acting as a visual indicator (Furhmann Col. 2 line 10-29) for moisture content of 
soil; said colored mulch being applied to said soil (Holton abstract); said colored mulch 
having an initial color; moisture being added (Holton Col. 2 line 35-38) to said mulch so 
that said mulch becomes a second color; said second color indicating to a user said 
moisture content of said soil. 

Regarding Claim 55, Holton as modified teaches said colored mulch indicates to 
a user lack of moisture content by changing its color back to said initial color (Furhmann 
Col. 2 line 10-29 and abstract). 

Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,021,598 to Holton in view of U.S. Patent No. 5,766,312 to Furhmann et al 
as applied to claim 26 above, and further in view of U.S. Patent No. 5,734,167 to Skelty. 

Regarding Claim 32, Holton as modified teaches coloring the mulch, but is silent 
on the dye is florescent. However, Sketly teaches it is old and notoriously well-known to 
dye agricultural products with florescent dye the mulch to glow in the dark (Skelty Col. 1 
line 35-45). It would have been obvious to one of ordinary skill in the art to further 
modify the teachings of Holton with the teachings of Skelty at the time of the invention 
since the modification is merely the selection of a known alternate coloring for the 
advantage of enabling safe night time agricultural operations as taught by Skelty (Skelty 
Col. 1 line 1-26). 
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Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 4,067,140 to Thomas in view of U.S. Patent No. 5,766,312 to Furhmann et 
al. 

Regarding Claim 47, Thomas teaches a colored mulch product (Thomas 
abstract) comprising: a material comprising a fiber cellulose (Thomas abstract first line), 
clay, loam, sand, and/or a combination of same; and a dye and/or pigment (Thomas 
Col. 1 line 35) produced by a lifting and tumbling agglomeration operation (Thomas Col. 
2 line 65-66). 

Thomas is silent on explicitly teaching said dye indicates to a user by changing 
colors moisture content of the soil where said mulch is place. However, Furhmann 
teaches the old and notoriously well-known general knowledge of dyes that are 
moisture indicators (Furhmann Col. 2 line 10-29). Thus, Furhmann teaches a moisture 
indicator dye that indicates moisture content, acidity, and chemical content 
(water/moisture can be taken to satisfy the broad term chemical). It would have been 
obvious to one of ordinary skill in the art to modify the teachings of Holton with the 
teachings of Furhmann at the time of the invention for the known advantage of the 
known indicator properties of the dye. The modification is merely the simple substitution 
of one known dye for another to obtain predictable results. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 26, 27, 28, 30, and 38 are rejected under 35 U.S.C. 102(a) as being 
anticipated by U.S. Patent No. 6,021,598 to Holton. 

Regarding Claim 26, 27, 28, 30, 38, Alternatively, Holton teaches a colored 
mulch product (Holton abstract) consisting essentially of: a material comprising a fiber 
cellulose, clay, loam, sand, and/or a combination of same; a dye and/or pigment (Holton 
Col. 4 line 8-1 0); the mulch product not being in a form of a mat (Holton Col. 6 line 1 - 
24). Holton teaches a dye and that the humidity level is modified over soil that has the 
mulch placed over it (Holton Col. 1 line 1 8-1 9 and Col. 2 line 65). Thus, because of the 
broad nature of the claim language, the dyed mulch of Holton does indicate to a user 
the moisture content of the soil where said mulch is place i.e. the moisture content of 
the soil where mulch is placed is higher then soil that does not have the mulch at all. 
The since moisture and fertilizer are present in the mulch the dye indicates that the area 
has a chemical content and an acidity. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 26, 27, 28, 30, 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,021 ,598 to Holton in view of U.S. Patent No. 
6,019,062 to Lombard et al. 

Regarding Claim 26, 28, 30, Alternatively, Holton teaches a colored mulch 
product (Holton abstract) consisting essentially of: a material comprising a fiber 
cellulose, clay, loam, sand, and/or a combination of same; and a dye and/or pigment 
(Holton Col. 4 line 8-10). Holton teaches a dye, but is silent on the dye indicates to a 
user moisture conditions of the soil where said mulch is placed; the dye indicates to a 
user the acidity of said soil; or the dye indicates to a user the chemical content of said 
soil. 

However, Lombard et al teaches a dye indicator i.e. a pH indicating dye for 
application to cellulosic material such as paper (Lombard Col. 2 line 1-5 and Col. 2 line 
11-15; Col. 2 line 60-67). It would have been obvious to one of ordinary skill in the art to 
modify the teachings of Holton with the teachings of Lombard at the time of the 
invention since the modification is merely an engineering design choice involving the 
selection of a known alternate dye selected for the known advantage of monitoring pH 
levels as taught by Lombard and is an environmentally safe dye as taught by Lombard 
(Lombard abstract). The main constituent of urine is water, averaging around 95% of 
the composition of urine, thus when indicating urine it indicates moisture too. 

Regarding Claim 27, Holton as modified teaches the mulch comprising; nitrogen, 
phosphorous, and potassium fortifiers (Holton Claim 8). 
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Regarding Claim 38, Holton as modified teaches the mulch is the same or similar 
color of an actual plant, flower, fruit, or vegetable of a seed planted with the mulch 
(Holton Col. 4 line 8-10). 

Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,021,598 to Holton in view of U.S. Patent No. 6,019,062 to Lombard et al as 
applied to claim 26 above, and further in view of U.S. Patent No. 5,734,167 to Skelty. 

Regarding Claim 32, Holton as modified teaches coloring the mulch, but is silent 
on the dye is florescent. However, Sketly teaches it is old and notoriously well-known to 
dye agricultural products with florescent dye allowing the mulch to glow in the dark 
(Skelty Col. 1 line 35-45). It would have been obvious to one of ordinary skill in the art 
to further modify the teachings of Holton with the teachings of Skelty at the time of the 
invention since the modification is merely the selection of a known alternate coloring for 
the advantage of enabling safe night time agricultural operations as taught by Skelty 
(Skelty Col. 1 line 1-26). 

Claim 47 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 4,067,140 to Thomas in view of U.S. Patent No. 6,019,062 to Lombard 
et al. 

Regarding Claim 47 and 54, Alternatively, Thomas teaches a colored mulch 
product (Thomas abstract) comprising: a material comprising a fiber cellulose (Thomas 
abstract first line), clay, loam, sand, and/or a combination of same; and a dye and/or 
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pigment (Thomas Col. 1 line 35) produced by a lifting and tumbling agglomeration 
operation (Thomas Col. 2 line 65-66. Thomas is silent on explicitly teaching the dye 
indicates to a user by changing colors the moisture content of the soil where the mulch 
is placed. However, Lombard et al teaches a dye indicator i.e. a pH indicating dye for 
application to cellulosic material such as paper (Lombard Col. 2 line 1-5 and Col. 2 line 
11-15; Col. 2 line 60-67). It would have been obvious to one of ordinary skill in the art to 
modify the teachings of Thomas with the teachings of Lombard at the time of the 
invention since the modification is merely an engineering design choice involving the 
selection of a known alternate dye selected for the known advantage of monitoring pH 
levels as taught by Lombard. The main constituent of urine is water, averaging around 
95% of the composition of urine, thus when indicating urine it indicates moisture too. 
Response to Arguments 

Applicant's arguments filed 22 December 2010 have been fully considered but 
they are not persuasive. 

Regarding claim 26, applicant has merely claimed the dye indicates to a user 
moisture content of the soil where the mulch is placed. Holton teaches that the mulch 
functions to slow down evaporation and to provide for more humid conditions. Thus, the 
green mulch of Holton can be interpreted to satisfy the broad nature of the claim 
language since the green mulch indicates the moisture content of the soil where it is 
placed as being higher then where it is not placed. 

Alternatively, it can be viewed that Holton is silent on explicitly teaching an 
indicator dye. However, the substitution of the dye of Holton/Thomas with a known 
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alternate moisture indicator dye is merely an engineering design choice resulting 
predictable results as discussed in the new grounds or rejection presented in the above 
paragraphs. Furthermore, since the main constituent of urine is water, averaging 
around 95% of the composition of urine, thus when indicating urine it indicates moisture 
too. The examiner maintains that combination of Holton/Thomas with the teachings of 
Lombard as presented in the above paragraphs. 

Skelty explicitly teaches the advantage of enabling safe night time agricultural 
operations (Skelty Col. 1 line 1-26). 

Applicant's arguments with respect to claims 6-28,30,32,38,47,54 and 55 have 
been considered but are moot in view of the new ground(s) of rejection. 

Examiner maintains that applicant has not patentably distinguished over the 
teachings of the cited prior art of record. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 3,216,802; U.S. Patent Pub. No. US 
2003/0056710; U.S. Patent No. 4,327,731. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREA M. VALENTI whose telephone number is 
(571)272-6895. The examiner can normally be reached on 6:00am-4:30pm M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrea M. Valenti/ 

Primary Examiner, Art Unit 3643 

20 January 201 1 



